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1 Cf. Sony Corp. of America v. Universal City Studios, Inc., 464 U.S. 417, 430

,reh’ g denied,
465 U.S. 112 (1984)
2 See 1 §

3 See James M. Jordan , Copyrights in an Electronic Age, 2 J. Tech. L. & Pol’ y 3,
T 9 2-9 (1996) <http://journal.law.ufl.edu/~techlaw/2/jordan_html>; see also
Information Infrastructure Task Force, Working Group on Intellectual Property Rights,
Intellectual Property and the National Information Infrastructure (Sept. 1995)
(hereinafter “ White Paper” ), at 7.

4 Cf. White Paper, supra note 3, at 12. See also Anne K. Fujita, The Great Internet
Panic: How Digitization is Deforming Copyright Law, 2 J. Tech. L. & Pol’ y 1, T 20
(1996) < http://journal.law.ufl.edu/~techlaw/2/fujita.html >.
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Www
HTML 7

Uniform Resource

Locator URL °
10

11

6 See ALAN FREEDMAN, THE COMPUTER DESKTOP ENCYCLOPEDIA 624 (1996).

7 HTML See also White Paper, supra note 3, at 182.

8 See FREEDMAN,
supra note 6, at 937, 320.

® See White Paper, supra note 3, at 182; FREEDMAN, supra note 6, at 897.

10 HTTP

WWw See also White
Paper, supra note 3, at 182.
11
See Neal J.
Friedman & Kevin Siebert, The Name Is Not Always the Same, 20 SEATTLE UNIv. L.
Rev. 631, 633 (1997).
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URL

URL
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14 URL

Reference HREF HREF
URL

URL

URL

12 Cf. FREEDMAN, supra note 6, at 897.
13 E.g., <A HREF=http://www.dsmo.com> DSM& Home Page</A>
" DSM&0 Home Page”
http://www.dsmo.com URL

URL

HTML

Hypertext

; see AARON WEISS ET AL., WEB AUTHORING DESK REFERENCE 102-103 (1997).

14

the linked page

the linking page
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HTML
HTML
15 HREF
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HREF

HTML

17

18

15 E.g., for an image: <IMG SRC=" picture.jpg” >
" picture.jpg” ; see WEISS ET

AL., supra note 13, at 424.
16

17

" pagel.htm”
" page2.htm”

HTML <FRAME SET COLS=" 50%,50%> <FRAME
SRC=http://www.dsmo.com/pagel.htm> <FRAME SRC=http://www.dsmo.com/page2.htm>
</FRAMESET>; see WEISS ET AL., supra note 13, at 367-368.

18 17 HTML
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19 RAM

RAM
See Advanced Computer Service of Michigan, Inc. v. MAI System
Corp., 845 F. Supp. 356, 362 (E.D. Va. 1994).
20 Cf. FREEDMAN, supra note 6, at 100-01.
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HTML

22 HTML
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102 27

21 See DONALD A. GREGORY ET AL., INTRODUCTION TO INTELECTUAL PROPERTY LAW 193 (1994)
22 101

23

24 See KENT D. STUCKEY, INTERNET AND ONLINE LAW & 6.02[2] (1997); White Paper, supra

note 3, at 36.

%5 See e.g., Gates Rubber Co. v. Bando Chem. Indus., Ltd., 9 F.3d 823, 836 (10" Cir.

1993); Computer Associates Int’ I, Inc. v. Altai, Inc., 982 f.2d 693, 702 (2d Cir.

1992)

%6 See, e.g., Computer Associates, 982 F.2d at 703; Broderbund Software, Inc. v. Union

World, Inc., 648 F. Supp. 1127, 1132-33 (N.D. Cal. 1986).

27 See also STUCKEY, supra note 25, § 6.03[1]; White Paper, supra note 3, at 26.
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URL
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RAM

29 See Sony, 464 U.S. at 432; See also 2 MELVILLE B. NIMMER & DAVID NIMMER, NIMVER
ON COPYRIGHT§ 8.01[A] (2000)
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106 (1)
32
83 RAM
RAM
MAI Systems Corp. v. Peak Computer, Inc. 34
RAM

% Advanced Computer Services of Michigan, Inc. v. MAl Systems
Corp. 3% Triad Systems Corp. v. Southeastern Express 37, and Marobie-FL Inc.
v. National Association of Fire Equipment Distributors 38

MAL
RAM

39

3217 U.S.C. §101.
33 1d.
34 991 F.2d 511 (9th Cir. 1993), cert. dismissed, 510 U.S. 1033 (1994).
35 Id. at 519.
36 845 F. Supp. at 362-64.
37 64 F.3d 1330, 1335 (9th Cir. 1995), cert. denied, 516 U.S. 1145 (1996).
Id. at 1333 n.4.
38 983 F. Supp. 1167, 1176-78 (N.D. 1ll. 1997).
39 See Kristen J. Mathews, Misunderstanding RAM: Digital Embodiments and
Copyright, 1997 B.C. INTELL. PROP. & TECH. F. 041501 ] 13.
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40 RAM
RAM

RAM
RAM 4
RAM
RAM 42

RAM
Microsoft
40 Seeid. 19 ( RAM
).
41 See id. 7 39.
42
845 F. Supp. at 363.
RAM

H.R. REP. NO. 94-1476, at 62 (1976), reprinted in
1976 U.S.C.C.A.N. 5659, 5675.
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1BM . MAI

44

MAI ®
117 46 MAI

47

MAI

106 (3)

43 RAM
subsection(b) 17 U.S.C. § 117

RAM
MAI

44 See also Jessica Litman, The Exclusive Right to Read, 13 CARDOzZO ARTS & ENT. L.J.
29,42 (1994) (

section 106(1) ).
45 David Nimmer  MAI , Brains and Other Paraphernalia of
the Digital Age, 10 HARv. J.L. & TECH. 1 (1996).
4617 U.S.C. § 117

See also White Paper, supra note 3, at 96-97.
47 White Paper, supra note 3, at 80 n.256
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RAM

106 (4)
48
106 (5)
49
106 (4) 106 (5)
101
106 (2)
51
52
4817 U.S.C. § 101.
49 1d.
50 See Sony, 464 U.S. at 469 (Blackmun, J., dissenting) (
8 106(4)
)
5117 U.S.C. § 101.
52 Web
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minimis

53

54 See White Paper, supra note 3, at 183 & n.507.
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(RELIGIOUS TECHNOLOGY V. NETCOM)
Religious Technology
Center v. Netcom On-Line Communication Services, Inc. 55
56
57
58
MAI
59 MAI

60
55 907 F. Supp. 1361 (N.D. Cal. 1995).
56 WWW
57907 F. Supp. at 1378 n.25.
58 q.
59

2
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2 1d.
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URL
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URL
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URL

63

64

Web

HREF

URL

URL
URL

66

URL

See Matt Jackson, Linking Copyright to Homepages, 49 Fep. Com. L.J. 731, 742 (1997).

Cf. 17 U.S.C. § 102(b).

See MARSHALL LEAFFER, UNDERSTANDING COPYRIGHT Law 8 2.7[C] & n.50 (1995); STuckeYy, supra
note 25, § 6.09[7] n.26; 37 C.F.R. § 202.1(a).
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URL

URL
URL URL
Ip 68
69
IP
IP
70 |P
71
URL
Shetland Times Ltd. v.
Wills 2
1997 11 11 The Washington
Post Co. v. Total News, Inc.”®
4 URL

8 See Friedman & Siebert, supra note 10, at 633.

8 Dickstein Shapiro Morin & Oshinsky LLP dsmo.com
204.241.143.200
70 URL URL
n translation right
1P
IP
IP

2 Shetland Times Ltd. v. Wills, Scot. Sess. Cas. (10/24/96), 1 EIPLR 723 (11/1/96).
3 No. 97 Civ. 1190 (S.D.N.Y. 1997).
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7 URL

URL

75

URL

76

URL

URL

101
recast transformed

adapted

" Stipulation and Order of Settlement and Dismissal § 4 (No. 97 Civ. 1190).
s HREF

76 Cf. STuckey, supra note 25, § 6.09[7], at 6-57 (“ Hyperlinks obviate the need to
access the Linked Page by typing in its full address.” ).
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MAI
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URL

( 50) URL

81

7

Cf. STuckey, supra note 25, § 6.09[7], at 6-58

8 See 3MELVILLE B. N IMMER & DAVID NIMMER,, NIMMER ONCOPYRIGHT §  12.04[A][2], at 12-72 (2000).
% See NimMER & NIwvER, supra note 78, § 12.04[A]1[3]1[a], at 12-84

80
81 Web
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HREF

Ticketmaster Corporation v. Microsoft Corporation 84

85

86

82 As STUckey, supra note 25, § 6.09[7], at 6-57 says.
83 See ACLU v. Reno, 929 F. Supp. 824, 837 (E.D. Pa. 1996), aff'd, 521 U.S. 844 (1997).
84 No. 97 Civ. 3055 (C.D. Cal. 1997).
85 First Amended Complaint 1 12 (No. 97 Civ. 3055).
86 1d. 7 18; Plaintiff Ticketmaster Corporation’s Reply to Microsoft Corporation’s
Counterclaim 9 46 (No. 97 Civ. 3055).
-20-
Tokyo Internet Law Journal 2000/9/1
http://mwww.tokyointernetlawjournal.com



URL

87

unclean hands 88

HREF

89

HREF

87 Answer to First Amended Complaint, Affirmative Defenses and Counterclaims q 45
(No. 97 Civ. 3055).

88 |d. 9 52-75.
89 HTML
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95

91

performances
9217 U.S.C. § 106(2).

93
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HREF
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97

98

RAM

99

integrity right

96

97

9% MAI

99 See Lewis Galoob Toys, Inc. v. Nintendo of America, Inc., 964 F.2d 965, 968 (9th Cir.
1992) ( 102 (a)
), cert. denied, 507 U.S. 985 (1993).
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Washington Post Co. v.

Total News, Inc. 19

101

102

103

104

Futuredontics, Inc. v. Applied Anagramics, Inc.
1051998

106

Mirage Editions v. Albuquerque A. R. T. Co 107

100 Complaint 9 30, No. 97 Civ. 1190 (S.D.N.Y. filed Feb. 20, 1997).
101 |d. Y 70, 71.
102 Stipulation and Order of Settlement and Dismissal 9 3 (No.
97 Civ. 1190).
103 |d. 7 4.
104 1d. 19 2, 4.
105 45 U.S.P.Q.2d 2005 (C.D. Cal.), aff'd, 152 F.3d 925 (9th Cir. 1998).
106 |d. at 2010
107 856 F.2d 1341 (9th Cir. 1988), cert. denied, 489 U.S. 1018 (1989). Mirage
Munoz v. Albuquerque A.R.T. Co. 829 F.
Supp. 309 (D. Alaska 1993), aff'd, 38 F.3d 1218 (9th Cir. 1994).
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Lewis Galoob Toys, Inc. v. Nintendo of America, Inc. 108

109

110

108 964 F.2d 965 (9th Cir. 1992), cert. denied, 507 U.S. 985 (1993).
109

110
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111
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114

115

116

113

111 See 17 U.S.C. § 107(2).

112 See 17 U.S.C. § 107(3).

113 See 17 U.S.C. § 107(1).

114 See 17 U.S.C. § 107(4).

115 464 U.S. 417.

116 The Digital Millennium Copyright Act of 1998
§512
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